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This antitrust class action was brought on behalf of approximately 12
million merchants against Visa and MasterCard, which are the two largest credi‘;
card issuing networks in the United States, as well as against various issuing and

acquiring banks, alleging a conspiracy in violation of Section 1 of the Sherman



Act. After nearly ten years of litigation, the parties agreed to a settlement that
released all claims in exchange for disparate relief to each of two classes: up to
$7.25 billion would go to an opt-out class, and a non-opt-out class would get
injunctive relief. The district court certified these two settlement-only classes,
and approved the settlement as fair and reasonable. On this appeal, numerous
objectors and opt-out plaintiffs argue that this class action was improperly
certified and that the settlement was unreasonable and inadequate. We conclude
that the class plaintiffs were inadequately represented in violation of Rule 23(a)(4)
and the Due Process Clause. Accordingly, we vacate the district court’s
certification of this class action and reverse the approval of the settlement.
Vacated, reversed, and remanded.
Judge Leval concurs in a separate opinion.
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